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1. Introduction to the NSI Act 
The National Security and Investment (NSI) Act came into force 
on 4 January 2022. The NSI Act has implications for higher 
education institutions. Our briefing outlines some 
considerations for universities. It is designed for university staff 
working in legal compliance or research roles. 

This briefing note is based on the government’s guidance, but does not constitute 
legal advice. We strongly recommend that universities read both the UK 
government’s guidance and their sector specific guidance. 

1.1 Overview of the NSI Act 

The National Security and Investment (NSI) Act will come into force on 4 January 
2022. The Act is administered by the Investment Security Unit within the Department 
for Business, Energy and Industrial Strategy (BEIS) and the decision maker will be the 
Secretary of State for BEIS. 

The Act will grant the government the right to scrutinise and intervene in certain 
acquisitions made by anyone, including universities, businesses, and investors, that 
could harm the UK’s national security. The government will be able to impose certain 
conditions on acquisitions. In rare instances, the government may unwind or block an 
acquisition completely. 

The above applies to legal entities and assets that meet certain criteria. Entities and 
assets that meet the criteria are called qualifying entities and qualifying assets in 
the legislation. The difference between an entity and an asset is explained below. 
Acquisitions of qualifying entities or assets are called qualifying acquisitions.  

The acquisition of a qualifying entity in one of 17 areas of the UK economy deemed to 
be critical to national security (cf. below) is called a notifiable acquisition. You will 
have to submit a mandatory notification of this to the government.  

The acquisition of entities in other areas of the economy, and the acquisition of 
assets, does not fall under mandatory notification. However, the government 
reserves the right to call these into scrutiny if they are deemed sensitive to the UK 
economy. You may therefore wish to submit a voluntary notification of 
such acquisitions. 

https://www.legislation.gov.uk/ukdsi/2021/9780348226935/contents
https://www.gov.uk/guidance/national-security-and-investment-act-guidance-on-acquisitions
https://www.gov.uk/guidance/national-security-and-investment-act-guidance-on-acquisitions
https://www.gov.uk/government/publications/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors
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Qualifying acquisitions in one of the above fields are called notifiable acquisitions. Full 
details on notifiable acquisitions can be found in the BEIS’ National Security and 
Investment Act: guidance on notifiable acquisitions. You must notify government of 
these, whether the acquisition has been completed or is still in progress 
or contemplation. 

However, this only applies to qualifying entities, not qualifying assets (cf. section 1.2). 

The NSI Act confers retroactive powers on the UK Government to call in for review on 
national security grounds qualifying transactions completed between 12 November 
2020 and the day before the NSI Regime commences. If you have completed any 
qualifying transactions between 12 November 2020 and 4 January 2022, you must 
report them to the government. 

When completing, commencing, or contemplating an acquisition, institutions should: 

• Check if the rules will apply to your acquisition. This will depend on what you 
are acquiring and how much control you have over it. 

 
• Check if you will need to tell the government about your acquisition. You will be 

legally required to inform the government about certain acquisitions of entities if 



 THE NATIONAL SECURITY AND INVESTMENT ACT: GUIDANCE FOR UNIVERSITIES 5 



 THE NATIONAL SECURITY AND INVESTMENT ACT: GUIDANCE FOR UNIVERSITIES 6 

 

 

 

 

 

 

 

 

BEIS guidance defines a qualifying entity (ie an entity that falls within the scope of the 
NSI Act) as any entity other than an individual. Examples they have given of qualifying 
assets are listed above. 

If an entity is formed or recognised under the law of a country or territory outside the 
UK, it is a qualifying entity if it either: 

• carries on activities in the UK, or 

• supplies goods or services to people in the UK 

For land or tangible moveable property situated outside the UK or its territorial sea, 
or for any intellectual property, it is a qualifying asset if it is either: 

• used in connection with activities carried on in the UK, or 

• used in connection with the supply of goods or services to people in the UK. 

Find out more in the BEIS’ guidance on how the rules work for entities and assets 
outside or not from the UK. 

  

Research organisation 

Private company or corporation doing 
contractual work with a higher 
education institution or research 
organisation. 

University subsidiary (for example a 
company that a university has 
incorporated and carries out specific 
activities that the university operates) 

Source code 

Algorithms and formulae 

Plans, drawings, and specifications 

Land and tangible moveable 
property e.g. laboratory 
equipment. 
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Specific conditions also apply if the acquisition is part of a corporate restructure or 
reorganisation, and if you acquire certain new interests and rights.  

Please note that this is a non-exhaustive list of conditions that make an acquisition a 
qualifying acquisition. You must check the NSI Act and its attendant guidance for the 
full details. 

1.4 Notifiable acquisitions 

Your acquisition is a ‘notifiable acquisition’ subject to ‘mandatory notification,’ ie you 
are legally required to notify the government of your acquisition, if it meets the 
following criteria: 

1. You are acquiring a qualifying entity (not an asset) that carries out certain 



https://www.gov.uk/government/publications/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors
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1.5.3 Developing university or research organisation 
spin-out companies 

If a spin-out company is acquired or the spin-out gains control of qualifying assets of a 
university or research organisation, this could be called in by the government for 
assessment if it reasonably suspects this has given rise, or may give rise, to a risk to 
national security. 

If an established spin-out is subsequently acquired by another party, for example by 
trade sale, merger, or investment, this could also be in scope of the NSI Act. If the 
spin-out operates in one of the 17 sensitive areas of the economy specified in 
notifiable acquisition regulations, there may be a legal requirement to notify the 
government of the acquisition. 

Example 1 
A number of investors establish a university spin-out in the UK in order to 
commercialise a UK university’s patented technology. The investors and the 
university receive equity stakes in the spin-out and the technology is licensed to the 
spin-out through the university’s Technology Transfer Office. 

The government may be able to call in this acquisition for assessment if it reasonably 
suspects the acquisition has given rise, or may give rise, to a risk to national security. 
This is because in this scenario there is a qualifying acquisition of a qualifying asset as 
the spin-out has gained control over the use of the technology as a licensee. 

You are not legally required to notify the government of the grant of the licence as 
intellectual property is not a qualifying entity and mandatory notification only applies 
to certain acquisitions of qualifying entities. 
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1.5.4 Funding employees or students in university programmes 

Funding for PhDs and other academic placements can come from various sources 
including industry, academic institutions and public and charitable funders. 
Companies fund employees or students to carry out research projects including PhDs 
at universities. 

The ownership of the intellectual property generated in academic placements can 
vary depending on the agreement, and can include the following scenarios: 

• the student has rights over the intellectual property generated 

• the intellectual property rights reside with the university 

• the intellectual property generated is assigned to the company who is funding 
an employee to do research at a university and the terms are stipulated 
through the employee’s contract. 

If a company or other person acquires control over intellectual property generated in 
the UK, for example the right to use the intellectual property, this is a qualifying 
acquisition under the NSI Act. Any agreement that provides for control to be acquired 
over any future intellectual property generated in the UK will also be in scope of the 
NSI Act as a contemplated qualifying acquisition. However, the government will only 
be able call in a completed or contemplated qualifying acquisition if it reasonably 
suspects the acquisition has given, or may give, rise to a national security risk. 

Example 1 
A private foreign company funds an employee through an academic placement which 
results in a PhD. As part of the employee’s contract, all intellectual property 
generated is assigned to the company. 

The government may be able to call in this contemplated acquisition for assessment if 
it reasonably suspects the acquisition may give rise to a risk to national security. This 
is because this scenario is a contemplated acquisition of control over a qualifying 
asset because the private company has contractual rights over any intellectual 
property generated by the employee during their PhD. 

You are not legally required to notify the government in this scenario as no party has 
acquired a qualifying entity and mandatory notification only applies to certain 
acquisitions of qualifying entities. 
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1044392/nsi-acquisitions-mandatory-notification-form.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1044393/nsi-acquisitions-voluntary-notification-form.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1044394/nsi-acquisitions-retrospective-validation-form.pdf


mailto:investment.screening@beis.gov.uk
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2. Preparing for the National 
Security and Investment Act 
To properly prepare for different scenarios covered by the NSI 
Act, institutions need to first familiarise themselves with the NSI 
Act as well as the relevant guidance produced by BEIS on 
the issue. 

We’ve discussed the upcoming National Security and Investment Act with a group of 
member universities and the Centre for the Protection of National Infrastructure 
(CPNI)’s trusted research engagement lead. 

2.1 Process and governance 

Our member universities are now reviewing or ‘triaging’ their research portfolio to 
identify which projects may need to be notified under the National Security and 
Investment Act.  

Many of our member universities are drawing on and adapting existing processes and 
mechanisms, such as ethics committees and approval committees which consider 
new collaboration proposals, to identify and escalate those which present a higher 
national security risk.  

Our member universities have agreed on the importance of focusing scrutiny and risk 
management on the highest risk proposals.  

Some of our member universities are drawing NSI preparation into their wider 
organisational strategy and policy for international engagement and collaboration. 

2.2 Communication and training 

Our members highlighted the importance of clear and impactful communications 
about NSI to academics and practitioners, to ensure that the national security issues 
are clearly understood, and are not seen as just another administrative burden.  

Some of our members are working on an online tool for academics, which helps them 
to identify which projects may be higher risk. It then directs them to the offices at the 
university they will need to deal with, based on the risk profile of their project.  

https://www.legislation.gov.uk/ukpga/2021/25/contents/enacted
https://www.legislation.gov.uk/ukpga/2021/25/contents/enacted
https://www.gov.uk/guidance/national-security-and-investment-act-guidance-on-acquisitions
https://www.gov.uk/government/publications/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors
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This manages expectations about the length of the processes required in the lead-in 
to the project. It also helps educate the academics in how to identify higher risk 
collaborations. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1044388/nsi-process-flowchart.pdf
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3. Examples and case studies 
We’ve pulled out some hypothetical examples from the BEIS’ guidance to illustrate 
how the NSI Act will be applied (section 3.1).  

We’ve also included some anonymous case studies that the CPNI has provided us 
about scenarios where you would be well-placed to contact the Investment Security 
Unit for advice on how to proceed (section 3.2) at investment.screening@beis.gov.uk. 

3.1 Checking if you need to tell the government 
about an acquisition that could harm the UK's 
national security 

In the BEIS guidance, institutions can view cases studies on the following scenarios:  

• If your shareholding stake or voting rights meet or cross certain percentage 
thresholds. 

• If you acquire voting rights that allow you to pass or block resolutions 
governing the affairs of the entity. 

• If you acquire a right or interest in, or in relation to, a qualifying entity which 
provides you with ‘material influence’ over the entity’s policy. 

• If you acquire a right or interest in, or in relation to, a qualifying asset and as a 
result you are able to use, or to direct or control how the asset is used, or can 
do so to a greater extent than before the acquisition. 

• If your qualifying acquisition is part of a corporate restructure or 
reorganisation. 

• If you are planning a qualifying acquisition but it has not yet taken place. 

• If your acquisition is a notifiable acquisition when the entity is outside the UK. 

  

mailto:investment.screening@beis.gov.uk
https://www.gov.uk/guidance/national-security-and-investment-act-guidance-on-acquisitions
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3.2 Involvement in university research 

BEIS’ dedicated guidance for the higher education and research intensive sectors 

https://www.gov.uk/government/publications/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors
mailto:investment.screening@beis.gov.uk
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Scenario 2  
A UK university is negotiating a research agreement with a multinational technology 
company whose headquarters are located abroad. The agreement relates to a 
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4. Further reading and 
resources 
• The National Security and Investment Act 2021 in full  • 

https://www.legislation.gov.uk/ukpga/2021/25/contents/enacted
https://www.gov.uk/guidance/national-security-and-investment-act-guidance-on-acquisitions
https://www.gov.uk/government/publications/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors
https://www.gov.uk/government/publications/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors/national-security-and-investment-act-guidance-for-the-higher-education-and-research-intensive-sectors
https://www.gov.uk/government/publications/national-security-and-investment-act-guidance-on-notifiable-acquisitions/national-security-and-investment-act-guidance-on-notifiable-acquisitions
https://www.gov.uk/government/news/further-guidance-to-help-businesses-understand-their-obligations-under-new-laws-to-strengthen-national-security
https://www.gov.uk/government/news/further-guidance-to-help-businesses-understand-their-obligations-under-new-laws-to-strengthen-national-security
https://www.universitiesuk.ac.uk/what-we-do/policy-and-research/publications/managing-risks-internationalisation
https://www.cpni.gov.uk/trusted-research-guidance-academia
https://www.cpni.gov.uk/informed-investment


mailto:info@universitiesuk.ac.uk
mailto:universitiesuk@ac.uk
https://twitter.com/UniversitiesUK
https://www.facebook.com/UniversitiesUK1/
https://www.instagram.com/universitiesuk/
mailto:info@universitiesuk.ac.uk
mailto:universitiesuk@ac.uk
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