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Higher Education (Freedom of 
Speech) Bill 
Universities UK (UUK) parliamentary briefing October  2022 – Lords 
Committee Stage 

T h is brie f in g prese n ts our ke y conce rn s and wher e clarif icatio n  and assu r an ces are  still 
re qu ire d on the Highe r Educatio n (Free d om of Spe e ch) Bill  at its Lord s Comm ittee Stage . It 
als o  encour ages  

https://bills.parliament.uk/bills/2862


 

 

https://www.equalityhumanrights.com/sites/default/files/freedom-of-expression-guide-for-higher-education-providers-and-students-unions-england-and-wales.pdf
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We encou r age pee rs t o supp o r t amen d me n ts  to the Bill  that s pe cify  additio n al le gis latio n 
t hat univer s ities shou ld have  due  re gar d to whe n judgin g de cis io ns re late d to freed o m of 
spe e ch .  This will he lp univer s ities to trave rs e and balance  the com p le x le gal and regu lato r y 
frame wor k that alr e ad y ex is ts arou nd fre ed om of spe ech .  

(b) new propos a ls put forwa rd in the Bill of Rig hts Bill  a nd  Online Sa f ety Bill  

The re are curr en tly  two piece s of le gis latio n mak in g the ir way throu gh Par liame n t that could 
conf lict with the HE FOS  Bill  –  the British Bill of Righ ts Bill  and the Online Safe ty Bill . We  are 
awar e that the tim in g and prior itis atio n of  these  B ills has chan ged in the conte x t of the ne w 
gove r nme n t and since  the HE FOS  Bill  was intr o du ce d . If the two B ills we re to re main or 
re tur n, albe it in dif fe ren t for m s, our conce rn s would be on  the follo win g .  

Follo win g consu lta tio n  on prop os als to re f or m the Hum an Righ ts Act (HRA) , t he Minis try of 
Jus tice  (MoJ)  brou gh t for war d a ne w Britis h Bill of Righ ts Bill that see k s  to stre n gth e n free 
spe e ch to be come a le gal “tr u mp card ”. UU K me mbe rs have raised conce rn s abou t poten tial 
unin ten de d cons eq ue n ce s re latin g to ref orm in g the HRA.  In par ticu lar, the  MoJ  cons u ltatio n  
ma de  re fe ren ce  

https://bills.parliament.uk/bills/3227
https://bills.parliament.uk/bills/3137
https://www.gov.uk/government/consultations/human-rights-act-reform-a-modern-bill-of-rights
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Two: Remove the provision in the Bill which would create a 
statutory tort to avoid universities having to defend themselves 
against vexatious or frivolous claims.  

T he Bill contains prov is io n to cre ate a statu to ry tor t for indiv idu als who suffe r loss res u ltin g 
from a bre ach of the stre n gth e n Se ctio n 43 duty . T he cur re n t Se ctio n 43 duty (contain e d 
with in the Educatio n Act 198 6) requ ire s univ er s ities to tak e “such step s as are re aso n ab ly 
practicab le to ensu re that free d om of spee ch with in the law is se cu red for mem ber s, 
stude n ts and employe es of the estab lis hm en t  and for vis itin g spe aker s. ” Stre n gth en in g this 
duty inv olve s shif tin g the emph as is from ‘pr ote ctin g’ to ‘active ly prom o tin g’ fre e spe e ch and 
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U U K would we lcom e ame nd me n ts  to the Bill that would  re qu ire  the ne w Of S Directo r :  

• H as  the ne ce ss ary expe r ience and unde rs tan d in g of high e r educatio n and the 
com p le x le gal frame wo rk in place arou nd fre e spee ch.   

• H as not be en a membe r of / d o n ate d to  a political par ty for at le as t 2 ye ar s.   

This will be critical to ensu re they are able to manage com p lain ts both eff e ctiv e ly and 
fair ly. Addin g inf or m atio n on R&D partne rs h ips and com me r cial arr an geme n ts to the lis t of 
iss ue s to be cons id ere d by the Dire cto r also unde r line s the impor tan ce of se cur in g an 
appr op r iate appoin tm en t.  

UU K would  als o  we lco me a state me n t of inten t from the  gove r nme n t  outlin in g how they  
inte n d the Com p lain t s Schem e to w ork in practise and what the role of the Of S Dire cto r for 
Free d om of Spe e ch and Acad e m ic Free do m will be in re latio n to the OI A.  

Four: Ensure that duties on overseas funding are targeted with 
risk-based exemptions and proportionate reporting that will 
protect UK values and our national interest as universities 
continue to pursue new knowledge and commercial 
partnerships. 

I n deve lo p in g ne w re latio n sh ip s with over se as highe r educatio n ins titu tio n s, bus ine ss es and 
state s, UK unive rs itie s comp ly fully with na tio n al se cu rity re gu latio n s to he lp prote ct natio n al 
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o ve rs e as and the re fo re , impact on wide r gov er nm en t obje ctiv es re latin g to econ om ic 
dev e lop me n t and build in g a Glob al Britain .   

In additio n , g ive n the broad natu re of finan cial activ ity that ins titu tio ns will be re quir e d to 
re por t to the OfS , inclu d in g res e ar ch income , it will be vital that a prop o r tion ate and 
re aso n ab le re por tin g thre sh o ld is se t in regu latio n s follo win g the Bill. For ex am p le, equiv ale n t 
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T he Of S has als o alre ady  bee n dire cted  to monito r ov er re lian ce from a single source of 
fund in g .  I n  a Fe bru ary 202 1  guid an ce  le tte r  to the Of S , the then Se c re tary of State, Rt Hon 
Gav in William s o n CBE  said  “Unive rs itie s UK prod u ce d impor tan t guide line s and 
re com me nd atio n s to he lp prov ide rs manage ris ks in inte r n ation alis atio n . I would lik e the OfS 
to monitor the adop tio n of the se re comm en d atio ns by prov ide rs and continue to supp o r t the 
se ctor to manage the se risks to the repu tatio n, inte gr ity and sus tain ab ility of indiv id u al 
ins titu tio n s, as we ll as to the se ctor as a whole ” .  

UU K’ s se cur ity guid e lines  (pg 20) recomm en d s  that d ue dilige n ce to mitigate se cu r ity - r e late d 
ris ks shou ld be under take n re gu lar ly , with re gu lar re v iews in re latio n to inter n ation al 
par tne rs h ips and proje cts , explicitly me ntio n in g tuition fee incom e  as par t of this  alon gs ide 
other sour ces of incom e such as inve s tm en ts, donation s , philan th r o py, com me r cialis atio n , 
capital inv es tme n t and staff honor ary and cons u ltan cy appoin tme n ts .  
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