
 

 
 
 
 
 
 
 
 

Our response to the Office for 
Students consultation on the 
new approach to regulating 
student outcomes 
Universities UK (UUK) is the collective voice of 140 universities 
in England, Scotland, Wales, and Northern Ireland. Its mission is 
to create the conditions for UK universities to be the best in the 
world, maximising their positive impact locally, nationally, and 
globally. Universities UK acts on behalf of universities, 
represented by their heads of institution. 

General questions regarding this consultation 

Question 1: Are there aspects of the proposals you found 
unclear? If so, please specify which, and tell us why. 

N/A 

Question 2: In your view, are there ways in which the objectives 
of this consultation (as set out in paragraph 7) could be 
delivered more efficiently or effectively than proposed here? 

Outcomes are not the many 

students. In most cases, we would 
expect outcomes to improve where quality also improves. 
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• Committing to publishing early the annual approach to prioritisation and 
the rationale behind this. This may include drawing on an independent 
panel (with student input) to determine the prioritisation approach. 

Student outcome measures: We think that continuation, completion and progression 
are useful measures of student outcomes and we recognise the relationship between 
quality and outcomes. Progression is perhaps the most complex of all the metrics. As 
the OfS recognises, no matter the level of support there will always be some factors a 
provider cannot control for. There are structural, socioeconomic factors that 
influence progression into highly skilled employment such as race, class and disability.  
While the Graduate Outcomes survey provides valuable information it is not a perfect 
measure. On continuation and completion the impact of personal characteristics and 
circumstances are also important, even if the provider does have greater influence 
here. This is why we support its use only alongside relevant contextual information.  

Context: We welcome the reference to context when setting the numerical 
thresholds and again when assessing compliance. While we do not support a 
prescriptive list of what is acceptable context, we need more transparent and 
consistent approach to using context will. 

• The OfS could achieve greater consistency by not typically intervening 
where a provider is within 
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Future proofing: The OfS should continually monitor the relevance of the indicators 
and whether they are delivering the desired aims. We recognise the OfS may 
introduce new indicators for modular provision, HTQs and TNE. The OfS should not 
try to apply all three student outcomes outlined in this consultation to all future 
indicators, particularly where the measures are no longer appropriate or reliable data 
is lacking. When undertaking new additions, the OfS should engage with the sector to 
assess whether the number of indicators and burden 
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Question relating to Proposal 1: Revising 
condition B3 and associated guidance in the 
regulatory framework  

Question 3: Do you agree or disagree that the proposed wording 
of condition B3 will enable the OfS to meet its policy objectives? 
If you disagree, what changes do you think are necessary to do 
so? 

Agree 

We agree with there being a focus on student outcomes when assessing the 
performance of providers on quality. While this is not the only marker of quality or 
value, to maintain public confidence the sector needs to question and address poor 
outcomes where they exist. This will reassure students, taxpayers and wider 
stakeholders. Therefore, we agree with the regulat
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Prioritisation approach (paragraphs 24 and 25): The sector needs greater 
transparency from the OfS on how it will prioritise investigations and action and how 
it will ensure the approach is proportionate. We recommend that the guidance 
should state that the OfS will focus on the most severe breaches where the risk to 
students is highest and where there is very strong statistical confidence to make a 
reliable assessment. The OfS could also consider cases of multiple breaches and 
where a large student population is affected. 

Paragraph 25 implies the OfS may use its �Z�P���v���Œ���o���Œ�]�•�l-�����•�����[�����‰�‰�Œ�}�����Z��in addition to 
the prioritisation process. From our understanding, the proposals in this consultation 
�Œ���‰�Œ���•���v�š���š�Z�����K�(�^�[�•���Œ�]�•�l-based approach and are rightly informed by data and 
detailed methodology. We would welcome clarity on how interventions based on 
other measures would not undermine the prioritisation process and the desire to 
focus on those areas of highest risk. 

Question relating to Proposal 2: Constructing 
indicators to assess student outcomes 

Question 4: Do you agree or disagree with the proposals for how 
we will construct a student outcome measures? Do you have any 
alternative suggestions? 

Agree 

We support the shared use of indicators across assessment of condition B3, the TEF, 
and access and participation. This will support transparency and consistency in the 
�K�(�^�[�•�������š�]�À�]�š�Ç�������Œ�}�•�•���]�š�•���Œ���P�µ�o���š�}�Œ�Ç���Á�}�Œ�l and help minimise burden. Generally, we 
support the outlined measures, indicators a008871 0 59 233.33 a Tf
5
ii4538.99 Te5b9rt the outlined measures, indic
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Data will correspond to different cohorts of learners. This should be considered when 
making assessments, considering context and issuing improvement notices. This issue 
is likely to increase with the Data Future reforms which will bring more real time data 
on completion into regulation, whereas progression data will remain lagged. We 
�•�µ�‰�‰�}�Œ�š���š�Z�����K�(�^�[�•�������•�]�Œ�����š�}���µ�•�����š�Z�����u�}�•�š�����µ�Œ�Œ���v�š�������š���U�����µ�š���š�Z�����K�(�^���v������s to be 
attuned to where certain contexts may appear within the data at different points in 
time. For example, the effect of the pandemic in responses to the Graduate 
Outcomes survey. 

Outcome measures 

We think that continuation, completion and progression are useful measures of 
student outcomes and we recognise the relationship between quality and these 
outcomes. We know that they matter to graduates and there is a history of 
measuring performance against these indicators. However, we also know they are 
not the only measures of quality with graduates having different views based on 
individual interests and ambitions.  

For some students not continuing or completing
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• It does not capture all the employment outcomes graduates might 
possibly pursue, and the census date does not align with many non-
standard career paths (e.g., in the creative industries). 

• There is a risk that the categorisation of jobs may become quickly 
outdated and miss out on emerging industries where it is reliant on SOC 
codes that only update every ten years. 

• It does not effectively capture undergraduate  students who immediately 
progress onto taught postgraduate study. 

• Low response rates mean it only provides a partial picture of student 
outcomes. 

This is why we support its use only alongside relevant contextual information. 

Partnerships 

Where providers award degrees in their name we agree that they should have some 
oversight of the student outcomes within their partners as part of their wider 
responsibility for ensuring minimum quality and standards requirements are met. 
However, �Á���������o�]���À�����š�Z���š���š�Z�����K�(�^�[�•�����‰�‰�Œ�}�����Z���•�Z�}�µ�o�����������Œ�]�•�l�������•�����X��Where the OfS 
identifies an issue with a lead provider but which is predominantly evidenced within a 
partnership arrangement, they should be proportionate in how they work with the 
lead providers. For example, using focused improvement notices on the teaching 
partner. The OfS will also need to consider the different types of partnerships 
arrangements and not adopt a blanket approach without recognising different 
contexts. For example, access to student data across validation arrangements is not 
always present for degree awarding bodies. 

�t�����Á���o���}�u�����š�Z�����‰�Œ�}�‰�}�•���o���v�}�š���š�}���‰�Œ�]�}�Œ�]�š�]�•�������•�•���•�•�u���v�š���}�(�������o���������‰�Œ�}�À�]�����Œ�[�•���]�v���]�����š�}�Œ�•��
relate�����š�}���‰���Œ�š�v���Œ�•�Z�]�‰�•���]�v���š�Z�������}�v���]�š�]�}�v�[�•���(�]�Œ�•�š���Ç�����Œ�X���t���������o�]���À�����]�š���Á�}�µ�o�����v�}�š���������Œ�]�P�Z�š��
to do this until the OfS have consulted on their approach to collecting the information 
on different partnerships. 

Under the proposals providers would have a new obligation to inform the OfS of 
current partnerships and the changes made to these. The OfS propose to achieve this 
through a one-off data collection. It is unclear if this would be an annual process or 
would only be completed once. Across the sector partnerships open and close 
frequently
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counterparts and this must be reflected within the OfS communications upon the 
launch of this new condition not to undermine the �•�����š�}�Œ�[�•���•�š�Œ���v�P�š�Z�•. 

The proposals suggest that in areas where the sector is not high-performing it may be 
reasonable to set a numerical threshold higher than the sector average. However, it is 
unclear what evidence the OfS might draw upon to reach this judgement. We 
recommend that an independent panel of academic experts and students could 
inform such judgements if changes are to be made. 

Question relating to Proposal 4: Publishing 
information about the performance of providers 
in relation to the OfS’s numerical thresholds 

Question 7: Do you agree or disagree with our proposal to 
publish information about individual providers’ student 

outcomes and performance in relation to our numerical 
thresholds, as well as sector-wide data, on our website? 

Disagree 

We recognise the importance of �š�Z�����K�(�^�[�•���‰�µ���o�]�•�Zing information about an individual 
�‰�Œ�}�À�]�����Œ�[�•���•�š�µ�����v�š���}�µ�š���}�u���•�X���d�Z�]�•�������š�����]�•�����o�Œ�������Ç�����Àailable across different data 
sources, and bringing it together through a dashboard helps to ensure providers and 
the OfS are engaging with the same information. However, there is insufficient 
information for us to support the current proposals related to contextualisation and 
the approach to split indicators. ���v���o�Ç�•�]�•���}�(�������‰�Œ�}�À�]�����Œ�[�•���‰���Œ�(�}�Œ�u���v�������š�}���š�Z����
numerical threshold is only one aspect of assessing compliance with the B3 condition. 
Context and engagement with the provider are crucial steps in judging compliance. 
The OfS needs to present context clearly and transparently within its publications. 

However, the OfS should consider the balance between publishing data related to all 
the split indicators and the accessibility of the data. There may be benefit in the OfS 
delaying publishing the split indicators until the first assessments have begun �t in 
January 2023. This would give providers time to identify errors in the data and time 
for the OfS to explore how the data at this level may be contextualised. There is a risk 
that large volumes of data will be published without sufficient context.  

If context is not present it may lead to a de facto hypothesis approach �t in effect 
���Œ�����š�]�v�P�����v���Z�]�v�]�š�]���o�[���‰�}�•�]�š�]�}�v�����•���Á���•���‰�Œ���À�]�}�µ�•�o�Ç���������}�v�����Œ�v���Á�]�š�Z�]�v���š�Z�����d���&�X Within 
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condition B3 we believe the OfS (and other data users) should consider contextual 
information alongside the data, rather than as an after-thought. We accept that 
presenting context in an accessible way while avoiding overly complex dashboards 
will be a challenge. However, it is the responsibility of the OfS to ensure what it 
publishes is interpreted fairly. There are several options that we believe could achieve 
this: 

• Given the OfS already have contextual information through the benchmark 
they should explore how this can be best displayed in the dashboard. The 
�Z�•�š�µ�����v�š���}�µ�š���}�u���•�������•�Z���}���Œ���[��could �}�v�o�Ç���•�Z�}�Á���š�Z�����Z�À�]���Á�[��with both the 
indicators and the difference from the benchmark (or make this the default 
view). While this would add complexity to the visualisation it would signal the 
importance of placing the threshold within the benchmarked context and is 
already present in TEF dashboards. 

• Where relevant the OfS could consider ���Œ���Á�]�v�P���}�v���]�š�•���Z�P���}�P�Œ���‰�Z�Ç���}�(��
���u�‰�o�}�Ç�u���v�š�����v���������Œ�v�]�v�P�•�[�������š���•���š�X���d�Z�����‹�µ�]�v�š�]�o���•��could be used to 
contextualise the progression measure. 

• There is a
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We believe that providers should have access to a data portal that sits behind the 
publicly available data published on the dashboards. For example, this would help 
providers who have multiple teaching partners of different sizes. Aggregated together 
this can obscure areas of good practice and areas of concern, impacting on their 
ability to identify areas and ideas for improvement. We also believe a portal should 
enable providers to filter data that is below or above the numerical thresholds to gain 
more accessible insights from the data. 
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favoured approach (outlined in our response to question 9) that focuses on severity 
of the breach where there is very strong statistical confidence �t over other measures 
such as sampling and themes. 

�W���Œ���P�Œ���‰�Z���î�õ���v�}�š���•���Z�š�Z�����K�(�^���Á�]�o�o�������š���Œ�u�]�v�����Á�Z�]���Z���}�(���š�Z���•�����‰�Œ�}�À�]�����Œ�•���•�Z�}�µ�o�� be 
subject to assessment�[�X���t���������o�]���À�����š�Z���š���š�Z�����‰�Œ�]�}�Œ�]�š�]�•���š�]�}�v���•�Z�}�µ�o�����Z���À�����‰�Œ�����]���š�����]�o�]�š�Ç��
and transparency. Where judgements are needed this should happen through an 
independent process and involve engagement from students and academic experts. 

We welcome that the assessment of compliance will initially draw from existing 
information that the OfS has. We believe this is proportionate and will avoid a burden 
on providers to submit information that the OfS already has access to. 

It is positive that the OfS commit to engage with providers to gather information and 
allow representations once a provisional decision has been made. We support the 
�(�}���µ�•���}�v���µ�v�����Œ�•�š���v���]�v�P�������‰�Œ�}�À�]�����Œ�[�•�����}�v�š���Æ�š���Á�]�š�Z�]�v���š�Z�������•�•���•�•�u���v�š�X���,�}�Á���À���Œ�U���š�Z����
commitment to invite providers to present contextual information should be 
strengthened - with paragraph 38 amended �š�}���Z�Á�����Á�]�o�o���]�v�À�]�š���[ �Œ���š�Z���Œ���š�Z���v���Z�Á�����u���Ç��
�]�v�À�]�š���[. 

Question 9: Do you agree or disagree with our proposed general 
approach to prioritisation? If you disagree, do you have any 
alternative suggestions for how we should approach 
prioritisation?  

Disagree 
 
Given the number of indicators and the approach outlined within condition B3 it is 
right that the OfS will need to prioritise their regulatory activity. The current 
proposals on how the OfS will prioritise their assessment lack sufficient transparency 
and proportiona8871
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assessment �t whereby all the indicators below the threshold are considered within 
the provider. 
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Question 10: Do you think that the OfS should adopt Option 1 
or Option 2 (see paragraphs 207) when defining the scope of 
each assessment for ongoing condition B3? 

On balance, we propose the OfS should initially assess based on Option 2 �t annually 
undertaking detailed assessments within a provider rather than assessing individual 
indicators separately over a prolonged period. We believe that it is likely the context 
within a provider or faculty could �]�v�(�}�Œ�u���š�Z�����K�(�^�[�•�����•�•���•�•�u���v�š���}�(���u�µ�o�š�]�‰�o�����]�v���]�����š�}�Œ�• 
reducing the burden on providers. 

We think Option 2 will be the most proportionate in the initial years of the revised 
condition as it will focus on the most severe breaches. However, undertaking these 
detailed assessments will be resource intensive and could take years of monitoring.  
Therefore, we think the OfS should review the use of Option 1 in a few years�[ time. 
This would genuinely allow for pockets of poor performance to be identified 
proportionately. It would also give time for many providers to undertake internal 
improvement exercises and ensure that t�Z�����K�(�^�[�•�����•�•���•�•�u���v�š���]�•���‰�Œ�}�‰�}�Œ�š�]�}�v���š����in the 
long term. 

Whichever approach the OfS takes forward, it must align with their use of 
prioritisation. For example, Option 1 would be more appropriate if the OfS decides to 
use thematic enquiries for its prioritisation. If multiple breaches are considered a 
determining factor then Option 2 would be more appropriate. 

Question 11: Do you agree or disagree with our proposals for 
considering the context of an individual provider when assessing 
compliance with condition B3? 

Agree 

�t�����Á���o���}�u�����š�Z�����K�(�^�[�•���Œ�����}�P�v�]�š�]�}�v���š�Z�Œ�}�µ�P�Z�}�µ�š���š�Z�]�•�����}�v�•�µ�o�š���š�]�}�v���š�Z���š��context is an 
important means of assessing whether a provider delivers positive outcomes. This 
averts a cliff edge approach to the thresholds. It also avoids providers facing 
unintended consequences for events outside of their control. However, we believe 
more can be done to ensure the application of context is transparent and consistently 
applied within these proposals. 

Retaining a principles-based approach to regulation is important and it would not be 
feasible or desirable to set out a prescriptive list of what would and would not be 
acceptable. There is a risk that the current list of �Z�v�}�š�����������‰�š�����o�� factors�[���u���Ç��be 
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Examples of context 

We welcome the opportunity for providers to present a range of relevant context as 
their performance is considered. We acknowledge the need to balance statistical 
complexity with the need for clarity and transparency and that because of this there 
will be many factors are not included within the benchmark so need to be picked up 
elsewhere. 

Student outcomes are one aspect of understanding the quality that providers deliver. 
We believe that the OfS could enhance its use of context in judging these by 
considering geographical differences, graduate views and the different starting points 
of students, for example the educational gain evidence provided within a TEF 
submission. These will be particularly useful in the assessment of the progression 
measure. 

Geographical differences in employment outcomes 

W���������o�]���À�����P���}�P�Œ���‰�Z�]�����o�����}�v�š���Æ�š���•�Z�}�µ�o�����Z���À���������•�š�Œ�}�v�P���Œ���‰�o���������Á�]�š�Z�]�v���š�Z�����K�(�^�[�•��
assessment of context. Under current proposals the OfS say they may consider local 
or regional issues where external factors mean there is a disruption in the established 
patterns. We believe that the recognition of context must go further than this. While 
changes in patterns will be important it is also important to recognise the different 
local contexts that providers operate in and how these structurally differ across the 
country �t something that is being �o�}�}�l���������š���š�Z�Œ�}�µ�P�Z���š�Z�����P�}�À���Œ�v�u���v�š�[�•���o���À���o�o�]�v�P���µ�‰��
agenda. 

We welcome the geography of employment dataset being used within the 
progression benchmark. However, earnings are not the only measure that may be 
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Graduate views 

We believe that graduate views on their own outcomes is a rich source of information 
that must be considered by the OfS. Students must have the agency to decide what is 
of value to them in relation to their own goals and motivations. It is important that 
the OfS is interested in the views of prospective, current and past students. We think 
the use of graduate views would be particularly useful in the assessment of subjects �t 
where ambitions to progression into employment often vary.  

We think the best way to consistently capture this would be through the Graduate�•�[ 
reflections dataset. This data can build more nuanced measures of good employment 
outcomes. For example, contextual information that may inform whether positive 
outcomes have been delivered could include survey responses to: 

• How much graduates use skills gained during their studies. This accounts for 
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Action from a provider 

We support the recognition that the OfS will take account of action from a provider 
to address concerns about student outcomes
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Questions relating to Proposal 7: Taking 
regulatory intervention when a breach is 
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how would production and delivery against credible improvement plans be 
considered? 

The requirement to meet minimum baselines for eligibility to the TEF makes sense as 
the TEF is designed to assess excellence above the baseline. However, it is not clear 
from the consultation whether a breach on B3 should mean a provider was unable to 
receive �t or would lose �t ���v�����•�‰�����š���Œ���š�]�v�P���}�v���Z�•�š�µ�����v�š�����Æ�‰���Œ�]���v�����[�X The approach 
needs to be proportionate and take into account where the breach has occurred and 
how significant the breach is. For example, if the concern within B3 related to post-
graduate provision then it would not be appropriate for this to impact on the TEF.  

Questions relating to Proposal 8: Timing of 
implementation 

Question 16: Do you agree or disagree with the proposals for the 
implementation of the proposed approach to regulating student 
outcomes? If you disagree, do you have suggestions for an 
alternative timeline? 

Disagree 

The timeline between both B3 and TEF must work effectively together. We believe 
this can be achieved through introducing them in sequence rather than in parallel. 
Under the current proposal, a provider may be required to spend considerable time 
putting a TEF submission together only to ineligible for submission. Although this is 
likely to impact only a small number of providers we believe the decisions on 
compliance with B3 should be made before the TEF submission window commences. 
As detailed in our TEF response we recommend that the TEF should be delayed until 
late winter or spring in 2023. 

Over time we believe the new proposals will reduce the burden on the sector. 
However, the timeframe as proposed will be challenging for providers in the short-
term and will add a significant burden. This is at a time when the sector is only 
starting to emerge from the Covid-19 pandemic and uncertainty remains. In adjusting 
to the new condition the OfS itself notes providers will only have four weeks to 
review and understand their data before being subject to this revised condition. This 
burden will be particularly felt by smaller providers with smaller data and planning 
teams. We believe this can be mitigated through changes to the TEF submission 
window. 
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Question relating to Considering regulatory 
burden on registered providers 

Question 17: Is there anything else we could consider that would 
reduce regulatory burden for providers while regulating 
minimum requirements for student outcomes? 

The balance of regulatory burden between identifying pockets of low performance 
must be weighed against the overwhelmingly high quality and good outcomes 
students receive. The burden on providers should be monitored on an ongoing basis 
�t and more formally every four years along with the threshold review. This 
assessment should consider the extent to which condition B3 remains appropriate 
and still serves its purpose to reduce the burden on the majority of the sector. This 
should include the continued relevance of these definitions over time. The OfS should 
also reflect on the latest evidence and literature on the link of outcomes to success 
for students and taxpayers. 

Given the short timeframe, there needs to be a timely mechanism for the provider to 
question errors in their own data. This is important due to the public presentation of 
the data along with the reliability for regulatory decisions. Providers will have to 
understand their own data before the new regulations come into force. This will be 
particularly present within smaller providers where the data analysis resources are 
smaller. 

While providers will already review this data internally, the presentation and level of 
splits proposed will add a burden to navigate. We believe this burden will only occur 
in the short-term, as providers initially engage with their data. We also want to 
acknowledge that the indicators and splits will be valuable to providers. We would 
not recommend a move towards aggregated metrics such as the proceed measure. 

To avoid the B3 condition having a sustained burden on the sector changes made to 
the levels of absolute thresholds every four years must be minimised. Generally, we 
should expect the threshold levels to be firm, with the cycle of review predictable and 
transparent. 

We note that the DfE is proposing to use outcomes data as a lever for student 
number controls. We will respond to these proposals in full in the relevant 
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consultation 


